[to be reprinted with own letterhead]
TERMS OF AGREEMENT FOR PERFORMANCES

The undersigned, 

[name of organizer] (1)
and

[name of performer(s)] (2)
hereby agree to a performance on [date] from [beginning time] to [ending time]. The performance shall include [short description of the venue, programme, time of arrival, intervals, etc.].

A

The fee shall be [amount of the fee].

Payment shall take place on the basis of an invoice, upon receipt of said invoice including declaration of VAT (3).

B

The gross honorarium shall be [amount of the gross honorarium].

The gross honorarium shall be subject to all lawful deductions; that is, the organizer or other institution charged with the payment of fees shall be responsible for the calculation, withholding and remittance of the necessary taxes and employee insurance premiums, as well as for the payment of the net amount.

This agreement is subject to the enclosed General Conditions.

[Special conditions] (5)
Submitted in duplicate in: [city]
Date: [date]
Signature of organizer

Signature of performer(s)

GENERAL CONDITIONS APPLYING TO THE TERMS OF AGREEMENT FOR PERFORMANCES
Article 1

When invoiced, the fee shall include VAT (value added tax). Payment shall occur within two weeks upon receipt of a thorough and detailed invoice, stating the fee, the VAT applied, the recipient’s VAT number and the account to which the payment may be deposited.

In the case of a gross honorarium, payment shall occur within two weeks of the performance. The organizer shall pay all costs incurred in the transaction. (6)
Article 2

Unless otherwise stipulated, travel and accommodation expenses are included in the fee or gross honorarium.

Article 3

The performer(s) shall provide the organizer, at which time he should request it, with the necessary publicity and/or promotional materials, as well as information related to the programme, such as biographies of the performers, texts (where appropriate), etc.

Article 4

Unless otherwise stipulated, the fee/gross honorarium does not include radio and/or television supplement (where applicable).

Article 5

Unless otherwise stipulated, the organizer shall provide, at his own cost, the hire and/or transportation costs for a piano, harp, percussion or any other instrument of excessive size. Unless otherwise stipulated, the organizer shall further provide, if necessary, at his own cost: a page-turner, piano tuner and/or sound amplification system.

Article 6

The organizer shall pay all BUMA (Bureau of Musical Copyright) royalties resulting from the agreed programme. The performer indemnifies the organizer against any other agreements based on third-party authors’ rights. (7)
Article 7

Should the performance be cancelled due to unforeseen circumstances beyond the control of either party, the fee/gross honorarium shall not be paid out, and neither party shall be held liable for damages. Should the performer(s) fail to execute his/their share of the agreement, with the exception of circumstances beyond his/their control, the performer(s) shall have no claim to the fee/gross honorarium and additionally shall be held liable for damages in favour of the organizer. The term ‘unforeseen circumstances beyond reasonable control’, in the case of the performer(s), is understood to be illness to such a degree that the performance cannot take place. In such cases a medical certificate is required. (8)

APPENDIX: FOOTNOTES TO THE TERMS OF AGREEMENT AND GENERAL CONDITIONS

[intended solely for reference use when preparing the Terms of Agreement. This explanatory section is not an integral part of the Terms of Agreement]

1.

Name of organizer or organizing body. This is either a legal entity (N.V., B.V., Foundation, Association, etc.) or an individual person. If the organizer is a legal entity, it is advisable to state the legal form clearly in the Terms of Agreement.

2. 

Name(s) of performer(s). In the case of more than one performer, it is advisable to list each member of the ensemble separately and to require each individual performer to sign the agreement. Should the administrative handling of the performance fall under the responsibility of the leader of the ensemble, then it is sufficient to name this person only, followed by ‘as representative of [name of ensemble]’.

3.

Payment of a fee on basis of an invoice is permissible only if the performer or ensemble (or its leader) is a registered independent entrepreneur, and is in possession of an official declaration from the Tax Office stating this status. Should the performer be unable to present this document, payment will be transacted as a gross honorarium. For further questions regarding the ‘independent entrepreneur’ status and the declaration of entrepreneurship, withholding of social premiums etc., please refer to your regional UWV office, or consult the website www.uwv.nl.

4.

The organizer can either transact payment directly or enlist the services of an independent payroll service. Please direct enquiries for information regarding payroll services to Music Center the Netherlands.

5.

Parties are free to append special conditions or agreements, including those that may deviate from the General Conditions. In such cases it is advisable to precede the new or additional agreement with: ‘Contrary to article X of the General Conditions, it is agreed that…’

6.

In some cases, payment of the gross honorarium is transacted by the performer(s) via an outside payroll service (procured by the performer). In this case the gross honorarium shall be increased by a reasonable amount to cover the cost of the payroll service; this amount is not to exceed €19 per paid performer.

7.

The organizer shall pay all BUMA royalties resulting from the agreed programme. Should alterations or additions to the programme result in copyright claims by a third party, the organizer shall not be held liable for such claims unless he approved the alterations or additions to the programme.

8.

Article 7 establishes guidelines for ‘unforeseen circumstances’, a general legal term whose interpretation is in part determined by the nature of the agreement and the specific capacity of the parties. For this reason it is not possible to define beforehand precisely what constitutes ‘unforeseen circumstances’ in a specific situation. In order to avoid misunderstandings, illness is considered an ‘unforeseen circumstance’ in the General Conditions. This means that the performer shall not be held liable should he be unable to perform as a result of unforeseen medical circumstances. Of course, parties can discuss additional situations that may constitute ‘unforeseen circumstances’; in this case these may be stated in the ‘Special Conditions’ section of the Terms of Agreement.

Although this model contract was prepared with due care, it remains a model and is to be applied at the user’s own risk. Music Center the Netherlands cannot be held liable for damages, or for any unforeseen or unintended negative effects as a result of use of this model.
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